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The Multiparty, Multiforum
Trial Jurisdiction Act’s Impact
on Major Accident Litigation

By Thomas J. McLaughlin and Adam N. Steinman

WRE ORI WY e

he Multiparty, Multiforuin

Trial Jurisdiction Act of

2002 (MMT]A) signifi-
*- eantly changes the role of
federal courts in litigation

arising out of major accidents, It:

-addresses a long-standing concem

that jurisdictional constraints on
federal and state courts often make
it impossible 1o consolidate various
lawsuirs arising from a single event.
By expanding federal court jurisdic-
tion for major accident litigation, -
the MMTJA facilitates the consoli-
dation of related lawsuits before a
single count and avoids the situn-
tion where litigation arising from a
particular accident is scattered
among state and federal forums
throughout the country. This arti-
cle analyzes the provisions of the
MMTJA and explaing how they are
likely to affeer the course and con-
duct of accident litigation.

Summarizing the

MMTJA Provisions
The MMT]A was enacted as
Section 11020 of the 21st Century
Department of Justice Appropri-
ations Authorization Act.! Its final
version was adopted by the House
and Senate conference for the
Appropriations Act, which then
was approved overwhelmingly by
borh rhe House of Representatives
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and the Senate,? and President Bush
signed the Act into law on
Novenber 2, 2002, The MMT] A's
provisions apply to accidents oceur-
ring on or after January 31, 2003.}

Granting Federal Court
Jurisdiction ]

The MMTJA creates a new basis of
original juirisdiction for the federal
district courts. lts provisions govemn-
ing the exercise of this jurisdiction
are codified at 28U.8.C, § 1369,
There are four principal require-
ments, discussed below, -

First, there must he minimal
diversity between adverse parties.’
This teyuirement is satisfied if any
party is a citizen of a state and any
adverse party is (1) a citizen of
another state, (2) a citizen or sub-
jeet of a foreign state, or (3) a for-
eign state as defined by the Foreign
Sovereign Immunities Act.* Because
Section 1369 regquires only minimal
diversicy, MMTIJA jurisdiction is
significantly different from general
diversity jurisdiction under 28
U.S.C. §1332. Section 1332 has
long been construed to require com-
plete diversity, that is, thar all par-
tics must be diverse from every
adverse party.* For purposes of
Article I of the U.S. Constitution,
however, anly minimal diversity is
required.” Thus, Section 1369 con-

i

forms to Atticle 11!'s requirements
for federal court jurisdiction, even
though it does nor require complere
diversity like Section 1332,

- Second, Section 1369 applies
only to cases arising from a single
accident where ot least seventy-five
people died at a discrete location.t
The term "accident” includes any
“sudden accident, or a natural event
culminating in'an accident.™ An
carlicr version of the bill would have
created federal jurisdiction if
twenty-five or more people either
died or incurred injuries resulting in
damapes exceecling $150,000 per
person.” However, in its final ver-
sion, jurisdiction exists only over
accidents with at least seventy-
five fatalities." This requirement
does not mean that Section 1369
jurisdiction applies only fo actions
on behalf of persons who died ina
particular accident. Federal couns
woukl also have jurisdiction over
claims by injured persons as long as
there were at least seventy-five fatal-
ities in that sume accident.

Third, Secrion 1369 requires
that one of the following thice
conditions must be satisficd:

1. a defendant resides in a state
and a substancial part of the acel-
dent took place in another state or
other location, regardless of whether
that defendant is also a resident of
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the state where a substantial part of
the accident took place;

2. any twa defendants reside in
different states, regandless of whether
these defendants arc also residents of
tho samue state or stales; or

3. substantial parts of the acci-
dent took place in different states,?

Essentially, these requirements
fimit MMTJA jurisdiction to mass
accident litigation that has the
potential to be brought in scattered
jurisdictions under circumstances
that might preclude unifying the
litigstion in a single coure.”
Depending on the details of a par-
ticular accident, the MMTJA's
applicability may hinge on what
constitutes n “substantial part of
the accident,” a phrase thar the
MMT]JA daes not specifically
define. However, most major acci-
denrs will satisfy the fist condition
listed above, particularly where the
defendant is a major corporation
that is likely to reside in many
states. For a LLS. corporation
sued in connection with an over-
seas accident, this condition will
necessarily be satisfied because it
applies where “a substantial part of
the accident ok place in another
State or ather location.™$

Fourth, Section 1369 provides
that a federal court “shall absiain
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from hearing” any action where
(1) the substantial majority of ull
plaintiffs are citizens of a single
state of which the primary defen-
dants are also citizens and (2) the
claims asserted will be governed
primarily by the laws of that state,'®
This provision requires courts to
interpret severnl somewhat
ambiguous phrases, For example,
who is a “primary defendant” for
purposes of the MMTJA? And
what constitutes a “substantial
majority of all plaintiffs"?

The first case to address these
issues was Passa v, Derderian,' u case
arising from a fire at a Rhode Island
nightclub in which one hundred
people died.® As an initial marter,
the Passe court addressed whether
Section 1369(b) was a jurisdictional
limdration, us opposed 10 a manda-
tory abstention provision. Although
the statutory text provides that a
court “shall ubstain” it the criteria in
Section 1369(h) ate met, its head-
ing reads “Limitation of jurisdiction
of district courts.” The coun
resulved this ambiguity in favor of
the text itself and held thar
Section 1369(k) is a mandatory
ahstention provision rather than a
limit on the court’s jurisdiction.™

Interpreting the phrase “sub.
stantial ajority of all plainiffs,”
the Passa court determined that
“all plaindiffs” are “all potential
phiintiffs, meaning all those who
have died or suflered injury as a
result of the tragedy at issuc."* It
rejected the argument tha *all
plaintifts” refers only to those par-
ties who have filed suit w date.”
Addressing the term “substantial
majority,” the court reasoned that
since a majority is “more than 50%
of the whole," @ “substantial major-
ity” must mean “a nuinber some-
what in excess of that figure, such
as two-thinds or three-fourths." Iy
rejected the argument that “suly-
stantial majority” should be con-
strned to wean “virally all™

The court then examined which
defendants gualified as “primary
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defendants” for purposes of the
abstention provision. [t concluded
that “primary defendants” were
“defendants facing direct liability,"
as opposed to those “sued under
theories of vicarlous liability, or
juined for purposes of indemnifica-
tion or contribution.™ The court
rejected arguments that "primary
defendants” should mean the “most
culpable” defendants or those with
“rhe ‘deepest pockers.! ™

Removing a State Court

Action to Federal Court

The MMT]A's removal provisions

ute codified at 28 US.C. §

1441(c), The MMTJA amends rhe

federal removal statute to allow

removal of an action originally

filed in state court if that action

could have been brought initially

in federal court under Secuion e
1369 In addirion, it allows a LT
defendant to remove a state court. -
case to federal court if “the defen- - e
dant is a parry to an action which™ A
is or could have been brought, in :
whole or in part, under Section
1369 in a United Siates districr
court and arises from the same
accident as the action in State
court, even if the action to be
removed could not have been
brought in a district court as an
original matter."

Unlike a typical removal to fed-
eral court, a case removed under
the MMTIA mighu nor be fully
adjudicated by a federal court. The
MMT)A provides that once a fed-
eral court has made « lability
detenmination, the court shall
remand the action o a state court
to determine damages, unless the
federal court finds that e should
retain the case to determine dom-
ages “for the convenience of the
pardies and witnesses and in the
interest of justice.”™* The decision
to remand a case for a deteriina-
tion of damages is not reviewable
“by appeal or otherwise,””

The MMTJA preserves, how-
ever, a litigant's ability to appeal a
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federal court's liability determina-
tion tw a federl appellate court
before any remand to a stare court

- tukes place. 1t provides that a
remand “shall not be effective
until 60 days after the district court
has issued an order determining
linbility and has cerrificed its inten-
tion to remand the removed action
for the determination of damages,”
and it allows a federal appeal with
respect to Jiability during this
sixty-clay period.® If an appeal is
filed, the remand will now he effee-
tive until the appeal has been
resolved. Once the remand oceurs,
however, the liability determina-
tlon is not reviewable.

Other MMTJA Provisions

The jurisdictional and removal

provisions of the MMTJA are

likely to be the most significant in

terms of the Act’s impact on mass

accident: litigation. However, there

- are several other notable provi-

sions, summarized below,

¢ The MMTJA allows any person
with a claim arising from an
accident that gives rise to
MMTJA jurisdiction o inter-
vene as a party plaintiff “cven if
that person could not have
brought an action in a district
court as an original maner.™

¢ The MMTJA requires a district
court hearing a case under
Section 1369 1o “promptly
notify” the judicial panc! on
multidistrict litigation (JPML).?
This is designed 1o ensure that
cases arising {rom o particular
accident may be consolidated
for wultidistrict litigation
(MDL) pretrial proceedings
under 28 U.S.C. § 1407.

¢ The MMTJA amends the gen-
eral venue stature, 28 1).5.C.
§ 1391. For any civil action
based on Section 1369, venue is
appropriate in any district
where any defendant resides or
where a substantial part of the
accident ook place.”

¢ The MMTJA expressly pro-

Section 1369 essentially limits the
MMTJA jurisdiction to mass accident
litigation that has the potential to be
brought in scattered jurisdictions under
circumstances that might preclude
unifying the litigation in a single court.

vides that it shall not “restrict
the authority of the district
court to transfer or dismiss an
action on the ground of incon-
venient forum,™® Thus, the
MMTJA preserves a federal
court’s authority to transfer an
action ta snather federal court
under 28 U.S.C. § 1404 or to
dismiss an action on the ground
of forum non convenicns.

¢ \Where federal jurisdiction is
lssed “in whole or in part” on
the MMTJA, process may be
served “at any place within the
United States, or anywhere out-
side the United States if ather-
wise permitted by law."*

o Where federal jurisdiction is
based “in whole or in part” on
the MMTJA, a subpocna may,
“if authorized by the court upon
motion for good cause shown,
and upon such terms and condi-
tions as the court may impose,
be served at any place within
the United States, or anywhere
outside the United States if oth-
erwise permitted by law"*

The MMTJA and Lexecon

In Lexecom v. Milherg Weiss,” the
U.S. Supreme Court held that un
MDL transferee court lacked the
authority 1o transfer cases Lo irself
under 28 U.S.C. § 1404 for a trial
on the merits.* The Lexecon deci-
sion thus climinated a common
technique for consolidating liviga-
tion arising out of related or com-
man evenrs for trial, as opposed to
just pretrial procecdings,

An early version of the
MMTJA would have legislatively
overriled Lexecon by expressly
authorizing an MDL transferce
court to transfer cases to itself for
trial. This version would have

amended 28 U.S.C. § 1407 to pro-
vide that “any action transferred

- under this section by the panel

may be transferred for trial pur-
poscs, by the judge or judges of the
transferce district to whom the
action was assigned, to the trans-
feree or other district in the
interest of justice and for the con-
venience of the parties and wit-
nesses.” 1lowever, this provision
was not included in the MMTJA

as it was ultimacely enacted.®

Applying the MMTJA
To better understand the impact of
the MMTIJA, it is helpful to explore
how it is Jikely to affect cases arising
from a major accident, depending
on where those cases are filed in the
first place. Whether a case is ini-
tially filed in state or federal conrt is
particularly important. Since most
major accident litigation is eventu-
ally subject to consolidated MDL
pretrial proceedings, it is also signif-
icant whether a case is filed in the
federal district that is ultimarely
designated ns the MDL transferee
court by the judicial panel on mul-
tidistrict litigation (JPML). Thus, it
is useful to distinguish four cate-
gorics of cases.

Eo o case is initially filed in
the federal court that is also the
Scction 1407 MDL transferee
court, that court may properly
adjudicate the case in its entirety,
from pretrial proceedings theough
to a final merits derenmination on
liability and damages.

2. 11 a cuse is initially filed in a
federal conrt other than the
Section 1407 MDL court, it will
likely be transferred by the JPML
1o the MDIL court for pretrial pro-
ceedings. Because the MMTJA did
not overrule Lexecon, the MDL
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transferee court will not have the
authoriry to transfer such a case to
itself for trial. Thus, once pretrial
proceedings have conchuded, the
JPML will remand the case to the
MDL transferor court where the
case was originally filed.

3. If a case is initially filed in a
state court located in the same fed-
eral district as the MDL transferee
court, any defendant may remove
the case to that fedeml court under
the MMT] A remaoval pravision.
The MDL transferee court may then
adjudicate the case thromgh a final
determination on liability. Once lia-
bility is determined, the court may be
required to retnand the case o state
court for the damages determination,
unless the federal court exercises its
authority 1o retain the case “for the
convenience of the parties and wit-
nesses and in the interest of justice."
If the court decides to rennd 1he
case to state court regarding dam-
nges, the parties will have an oppor-
tunity to appeal the liahility
determination 1o a federal appellate
court before the remand occurs,

4. If 2 case is initially filed in «
state court located in a different fed-
eral district than the MDL trans-
feree court, a defendant may remove
the case to the federal district coure
whose jurisdiction encompasses the
state court where the case was filed.
Once the case renches federal courr,
the JPML will likely transfer the
case to the MDL transferee court for
pretiial praceedings only, Under
Lexecom, the MDLL caurt lacks the
authority to transfer these cases to
itself for trial. Thus, following pre-
trinl proceedings, the JPML will
remand the case to the MDL trans-
feror court—the court 10 which the
case was initially removed, Qnce
the MDL transferor court has deter-
mined liability, it may be reguired 1o
resnand the case ro state court for
the damages determination, unless it
exercises its authority 10 retain the
case for the parties’ and witnesses'
convenience or in the interest of
justice. If the federnl court decides
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to remand a case ofter determining
liability, the partics will have an
opportunity to appeal the liability
finding to a federal appellate court
before the remand occurs,

Major Implications
of the MMTIA

Let us now look at the MMT] A%
impact on three recurring issues in
major accident litigation, namely, the
availubility of federal court jurisdic-
tion, the ability of an MDL transferee
coust to conduct trials in transferred
cases, and the bifurcation of libility
and damages determinations.

Removing Traditional Obstacles
to Federal Jurisdiction
The MMTIA is not subject to
some of the strict jurisdictional
requirements that apply to general
diversity jurisdiction, which had
heen the primary source of federal
jurisdiction in accident litigation,
The elements of gencral diversity
jurisdiction had enabled plaintiffs
in major occident litigation to
employ various pleading and {iling
techniques to keep their cases in
state court and thereby preclude
consolidation for pretrial proceed.
ings in the federal MDL. court. For
example, a plaintiff could name
tangential defendaints, such as
individual employees of comporate
defendants or remote suppliers or
contractors, who were citizens of
the same stare ws the plaingif.
Because general diversity jurisdic-
tion requires complete diversity of
citizenship, the presence of a single
nondiverse defendant would pre-
vent federal jurisdiction. MMT] A
jurisdiction, on the other hand,
requires only minimal diversity.
Nondiverse defendants do not pre-
clude MMTIJA jurisdiction as lonp
as at least one defendant is a citi-
zen of a different state than a
plaintifl and e other clements of
MMT]A jurisdiction are met.
Another technigue by which a
plaintiff could keep his or her ease
i Stale court was to namne a tan-

gential defendant who is a citizen
of the particular stare fornun. The
general removal statute precludes
diversity removal if any defendants
are citizens of the forum stare.?
The MMT]A's removal provisions,
however, contain no such restric-
tion.’ Accordingly, the presence of
defendants who are citizens of the
state where the suit is filed would
not preclude MMTJA removal.

Although conventional wisdom
holds that plaintiffs perceive state
courts as more advantageous than
federal courts, many plaintiffs in
wass accident cases want 1o be in
federal court, particularly where
large numbers of related cases have
been consolidated hefore one fed-
eral court by the JPML for pretrial
proceedings. Before the MMTJ A,
however, the complete diversity
recquirement for general diversity
furisdiction could prevent certain
plaintiffs froun suing in federal
court. Plaintiffs who were citizens of
the saine state as a key defendant—
such as an airline involved in an
aircraft aceident—had no basis for
obtaining federal jurisdiction and
therefore no way to be involved in
federal MDL proceedings. Because
the MMT]JA requires only minimal
diversity between adverse parties,
this ohstacle no longer exists for
most mass accident cases.

Allowing MDL Transferee
Courts to Conduct Trials
Because the MMTIA left in place
the Supreme Court’s Lexecan deci-
sion, it has not provided a complete
solution to the problem of scattered
litigation arising from mass acci-
dents. The MDL transferee court
may handle only pretrial procecd-
ings, after which individual cases
must be remanded to the transferor
courts for trial on the merits, It may
not, wwler Lexecon, 1ransfer cases to
itself for trial.

However, there remain ways to
work within this system to consoli-
date cases in the MDL transferee
court for trial or, at the least, t0
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minimize the problems stemming
from scarrered litigation. First, the
federal court where a case is ini-
tinlly filed {or to which a state
court case is removed) could trans-
fer the case to the MDL transferee
court under 28 US.C. § 1404,
either before the JPML transfers
the case or after the JPMLSs -
remand; Sceond, the parties toa
case could reach a mutual agree-
ment by which a case is refiled in
the ML transferee court. Third,
the parties could agree to be hound
(as to liability) by the results of the
MDL transferce court’s trial of a
case that was filed or removed
there initially.

In addition, cven with Lexecon,
the MDL transferee court may still
tesolve important liability ques-
tions during the course of prerrin}
proccedings. Thus, it may be possi-
ble to have many legal issues uni-
formly decided by the MDL court
even If individual trials are ulri-
mately conducted elsewhere. This
may ameliorate same of the prob-
lems arising from scattered litiga-
tion in mass aceident litigation.

The Effects of Bifurcating
Liability and Damages
Determinations

Far cases removed from state court
under the MMT]A, the act creates
inieresting strategic considerations
regarding the hifurcation of liabil-
ity and damages determinations.
Traditionally, plaintiffs in mass
accident litigation have favored
trying liability and darnages issues
in u single wial before one jury.
Defendants, on the other hand,
have typically favored bifurcaring
liahility and damages into separate
triafs. Tn addition, plaintils cradi-
tionally favor state court juries,
while defendants traditionally
favor federal court juries,

When a case is removed from
state coust under the MMTIA, the
federal court must conduct the trial
on liabiliry, but it has che vption to
remand the case to state court to
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determine dumages. Federal conrt,
therefore, is the only forum where
linbility and damages may be tried
together, From a plaintiff’s stand-
paint, pursuing a joint trial on lia-
bility and damages requires the
plaintiff to forgo having damages
decided by what is perceived to be
a moare favorable state court forum,
Likewise; if a plaintiff wanrs ro
have dumages decided in state
court, the plaintiff can do so only
at the price of having bifurcated
proceedings on ligbility and dam-
ages and incurring what nmy he n
substantial delay while the liability
issue is appealed ro a lederal appel-
late court.

From a defendunt’s perspective,
retalning a federal forum for the
damages determinarion carries
with it the risk that the federal
court will decide 1o rry liability and
damages together in one proceed-
ing. At the same time, if a case is
remanded 10 state court for dam-
ages, liability and damages will he
tried separately, but the defendant
will find itself in what it may per-
ceive to be a less favorable state
court forum.

" The strateglc considerations

(O(e)

surrounding these questions may
encourage plaintiffs and defen-
dants to reach agreements on how
trials arising from a particular acci-
dent should proceed. For example,
plaintiffs may agree to consent to o
federal court trial on damages if
defendants agree to consent to'a
joint trial on liability and damages.
How litigants will choose to
onddress these matters in reality, of
course, remains to be seen,

Conclusion
The MMTIA greauy enhances the
role of federal courts in mass aeci-
dent litigation, In combination with
the MDL provisions in 28U.S.C.
§ 1407, the MMTJA facilivates the
ability to consolidate cases arising
from a single accident, at least for
prerrial proceedings, Although i
does not prevent the passibility that
individual irials will ultimately
oceur in disparate lederal and stare
courts, the MMTIJA is nonetheless a
step forward in resolving the costly
and at times frustrating difficuluics
that arise when dozens (if not hun-
dreds) of actions arising from a'sin-
gle accident are brought in scartered
forums throughout the country. ®
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Missep Arproaci To DEATH

A Missed Approach Aborted, and Where It Leads
ANDREW J. DILK

The aviation public is fascinated by accidents such us Americun
S, TWA, Epypt Alr, and now the Columbin shuttle disaster,
as well as the undeeds of prisate airplane accidents thronghout
the United Stites annually, jncluding the pathos of the Jobn .
Kenneddy I flight, This audicnee includes those who ke com-
mercial and private flights, those involved in uvintion tnins.
portation, pilots, air traflic controilers, lawyers, faw und uvia-
tion students, who will be cuprured by the events leading 1o the
<rush of u privawe wirplier while one of the pilors attempted an
instrunment approach 1o a simadl city aipon, afier receiving a
clearnce 10 kwd from the FA A’ nearby Baston radar fucility,
Fixposed is the trial af the tmgedy. its investigavion, and the fii-
gation betore an irscible wnd imperious federnl judge in
Boston. Adding to the intensity is the aflegation of govermment
intimidiation of an expent. and the provoking air trffic control
testimony ol a former National “I'mnsponiation Safety Board
investigator hired hy the parties suing the U.S., whose testimuo-
ny contradicts the very mdar data utilized by him in his ewrlier
ofivial NTSB uccident report.
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Id. § 1369(c)(2). :

6. See Rubrgas AG v: Manrhon

T QilCe,, 526 UG, 574; 580.12(1999)""

(citing Srrqwhrldgc v. C‘urriss. 1US”
o (J Cranch) 267 (1606)).
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E btcau&c Secnnn Hﬁ9)um€hrtlnn :

::7, See Verlinden BV.v., Ccntnl Bank: -

L cidenr; or a natiral event culminating -

- incurred ot a discrere location by ot feast:
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applies only 1 civil actions arising “from’

asingle nccident, where at least 75 natu-
ral persons have died in the accident ar

- adiscrete location.” Id, § 136%(a).

10. See H.R. 860, 107th Cong. (2001).

11, Interestingly, the term “injury" is
still defined In the definitions scction,
28 U.S.C: § 1369(c)(3), even rhough
the ten is irrelevint for purpuses of
derermining whether jurisdiction exists

~ under the version of Su:uon 1369 that

ultimdtely passed.
12.1d, § 1369(3)(1) (3)."
13; See Thomas D, Rowe, Jr &

- Kenherh D. Sihley, Beyond Diversity:
- Federal Multiparty, Multifirum

Jurisdiction, 135 Ul Pa. L. Rev, 7, 27-

: 28, 49-5C (1986).:

: H A corpoxaxlun is deeimed to be a
resiclent of any stare in which it is
either incorporated; licensed 1 do
business, ar dmng buslness 28 U S. C

. § 1369(c)(2), :
=15.1d. §l]69(n)(l)(cmplmsis dddcd)

1641, §1369(b).”

18, Id. nr 46,
19,1d, 8L 58, Altlmug,h (hc court i

- acknowledged that “this debate iy :
seem purely acadeinic,” it noted that=- =%
= (s Issuie may fmpace the pareies' bunlen”
“of proof witli respectio the cleméntsof
Section 1369(b), ns well a5 \\'helher the =
court wauld he obliged to revisit Section

1369(1)'s requirements during later': 57
Yo reg S o tunsfer coses to iself for wrial. On

“March 25,2004, H.R. 1768 was r¢ccivcd:

“stuges of the lingmlun ld ul 55 56.
20:1d, ac 60,

21.1d. at 59,

220 at R -

23,007

24, 1d. at 62.°

: ."25 Id ul61.”

- 17,308 F; Supp, 2d 43 (u Rl 2004) o
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26, 28U.S.C. § 1441{e)(1){A). The
MMTJA was used ro remove litigarion
arising from the Flash Airlines cmsh
that occurred on Junuary 3, 2004. In
that crash, 148 people, mostly of
French or Egyptian citizenship, were
killed, The firsr U.S. case arising from
the crash, brought on behalf of one
member of the crew, was originally
filed in state court. The defendants
removed the cnse 10 federal court on
rhe hasis of the MMTJA. We balieve

thar this is the firsr use of the MMT]A o

in mujor aviation accident licigation.
27. 1. § 1441(c)(1)(B).
28,14, § 1441(c)(2).
29.1d, § 1441(c)(4).
30.1d. § 1441(e)(3).
31 1d. § 1369(d).
32.1d. § 1369(c).
33, 1. % 1391(g).

= 34:1d. § 1441(e)(6).
35.1d. § 1697, .-
36.1d,§1785, ..
37.523 U.S. 26 (1998),

38, 1d. ar 40.°

" 30_HIR. 860, 107th Cong. (1999)

40, On March 24, 2004, the House of -

Vllepreseulull\'u pu»cd H.R. 1768,

108th Cong.; known as the Multidistrict

" Litigation Restararion Acr of 2004. Like = -
* the carlier version of the MMTJA, this
“Act would legislatively overrule Lexecon

and allow the MDI. transferee court to

hy the Senate and referred to the

Judiciary Commirrer,

41.28 U.5.C. § 1441(cX2).
42.1d. § 144H(h).
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